TEMA 6.

OrpanH4YeHHAa H
HapYIIEHHS
IIpaB YEAOBEKaA

Cycinoe AHOpel Bopucoesuuy, >

avpekTop LleHTpa rpaxkaaHckoro o6pa3oBaHus Xadaee [jmumput Hukonaeeu4

M nNpaB 4YenioBeka, npodeccop, 3aB. kacheapon metoaucT LleHTpa rpaxxaaHcKoro o6pasoBaHusA
HOBOW U HoBewlen nctopumn Poccumn W NpaB YyerioBeka, rn.cneumanmcT

MNepmckoro rocyaapcTBeHHOro MuHucTepcTBa o6pasoBaHus lepMmckoro Kpas
nefarorm4yeckoro yHMBepcuTeTa, A.u.H.




lpobnema npae 4yesoeeka 80 MHO20M sigsisiemcsi npobsiemou
o2paHuU4YeHuUU rnpae 4esioeekKa.

JocTaTo4yHO nerko AoroBopumutbcsda o npusHaBaemom BCeMM rnepeyvHe
npaB, 3HAYUTEJIbHO TpyAHEee onpeaesimtb rpaHnubl AonNycTtuMoro
Ana obuiecTBa BMellaTesribCTBa Bfiact B NnpaBa 4YeJsioBeKa.

UmeloTcs npaea Yyesioeeka, Komopble He OOJIKHbI o2paHu4yueambCsi
HU NpU Kaknx obcrtositenbcTBax. Ux HeMHoro:

- cB0OOAA OT NbITOK,

- cBoboAaa ot pabcTBa,

- cBOOOAA MbICNU,

- NpPaBO Ha cnpaBeasIUBbLIN Cya U psag NnpoueaypHbIX Npas.

Ona 6onbliei YacTu NpaB U cBOOOA OrpaHUYeHUsA
ponyckarTcAa. OgHako esrlacmb He O0JKHa o2paHudueamsb
rnpaea 4yesiogeka rno ceoemy rpou3eoriy.
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Brnnacmb Mo)xem oe2paHu4yueams ripaea 4yesiogeka
MOoJIbLKO 8 cr1iedyroujux criy4dasix.

npaBa 4YenoBeKa COOTBETCTBYeT
HOpMaM 3akKkoHa. JTO O03Ha4aeT, 4To
noboe orpaHM4eHue rnpaB 4yeroBeka
OOMKHO  YETKO  nponucbiBatbCA B
3aKkoHe. Ecnn B 3akoHe OTCyTCTBYET
TOYHOE YyKasaHWe Ha BO3MOXHOCTb
KOHKPETHOro orpaHuyeHuns, TO
BBeJEHME ero byaeTr HapylwleHnem npas
yerioBeka, Hes3aBUCMMO OT nuua unu

1 Ecnn BmMewaTenbCTBO BrlactTu B

opraHa, pacnopsaanBLLIErocs o)
BBEOEHUN OorpaHn4yeHuns, ero
oOLWeCcTBEHHON MoMb3bl U T.O4. Takum
obpasom, BHEe 3aKoHa noboe

orpaHM4YeHne HenpaBoOMEpPHO.
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Brnactbe MOXeT orpaHuuMBaTb MNpaBa YerioBeka TONbKO AnS
3alUTbl OOLWEeCTBEHHbIX WMHTEPECOB U TONMbLKO 8 cJiyvyae

3awumbl HeTKO onpeanerieHHoro onecmeeHHoao uUuHmepeca.
B kauyecTtBe OOLWENPUHATBLIX OOLWECTBEHHbIX WHTepecoB, AnNs
coonoaeHnsa KOTOPbIX AOMNYCTUMbI OrpaHMYeHUs NpaB 4erioBeka,
MOryT BbICTyNnaTb HauMOHanbHaa 6e30MacHOCTb, 3KOHOMUYECKoe
OonarococtosilHMe CTpPaHbl, OOLWECTBEHHbIU MNOPAAOK, XU3Hb W
300poBbLe naen, ooecTtBeHHoe 300pOBbLE U HPABCTBEHHOCTD.

BaXHO NMOHUMAaTb, YTO COBOKYMNHOCTb OOLUECTBEHHbIX
WHTEepecoBs, onpaBAbIiBalOLWUX BMellaTenbCTBO
BIacTU, AONIA KaXXaoro M3 npaB 4vesioBeKa pasfiMyHa.
Hanpumep, Mbl MOXeT coOrnacuTbCsi, 4YTO paagu
3KOHOMMUYECKOro OrlarocoCcTtosiHUA CTpaHbl 0OOLEeCcCTBO
MOXEeT MO3BONMUTb [rOCydapcTByY B onpeaeneHHbIX
cny4asix Hapywartb TauHy nepenucku. Ho Bpsg nu mbl
MOXEeM nNO3BONIUTbL BNacTM Hapywartb cBoboay

BepoucnoBefaHus, PYKOBOACTBYAAICb  TeMWU  Xe
MHTEepecaMn. HEeBO3MOXHO pauMOHANbHO OOBLACHUTL
KakKnm oGpa3om peanusauus csBoboay

BepoucnoBenaHus MOXeT NPUYNHUTDL ywiep6
o A AKOHOMUYECKOMY 6/1aroCoCTOAHUIO CTPaHbI.



EEEEE————.
3

BBoaouMble BnacTtbi0 OrpaHUYeHUS NpaB 4YenoBeKa [OOSKHbI
ObITb donycmumMbl 8 deMOKpamu4eckomMm obwecmee.

Mbl MOXeEM npeactaBuUTb, YTO BMeLLATENbCTBO BNacTtu B MNpaBa U
cBoDOOAbl O0MycKaeTcd 3akOHOM, YTO OHO CnocobCTBYeET 3aluTe
0OLECTBEHHOINO MHTEpeca, HO MNpM 3TOM BBOAMMOE OrpaHuyeHue
HecopasMepHo, OHO BegeT K  dakTU4ecKoMy  yMamneHuto
orpaHn4YMBaemMoro npaesa. Hanpumep, MOXHO NpeacTaBuUTb, 4YTO
3aKOH O MUTMHrax W OEMOHCTpauMax [OOMnyckaeT BBeAEHMEe
HEKOTOPbIX OrPaHM4YEeHUN Ha WX NPOBEeAEHMe, YTO pauUOoHarbHO
0OOCHOBbLIBAETCA WHTEPECaMu rocygapcTBeHHOM 6e30MacHOCTH,
OXpaHbl OOLIECTBEHHOrO Mnopsaka, 3alWUTON XKU3HW, 300POBbS,
HPaABCTBEHHOCTU, NMPaB U UHTEPECOB OPYIUX N
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OnpepeneHne rpaHuy AOMYCTUMOIo AN AeMOKPaTU4YeCKOro
obuwecTtBa BMellaTtesibCTBa BractTM B nNpaBa 4YefioBeKka — ogHa U3
caMbIX CIOXHbIX npobnem B cdepe npaB 4YenoBeka. B kauyectBe
BaXHEMLUero OpueHTUpa ANA UX pelleHUs 4acTo WUCMNONb3YHTCA
npeueaeHTbl MO PacCMOTPEHUo Xarnob EBponeuckum cyaom no
npaBam 4enoseka u komutetoB OOH no npaBam 4enoBeka. [lo
CywiecTBY, 3T MeXAyHapoaHble oOpraHbl B CBOUX peLUeHUnsax

BbipabaTbiBalOT NpaBoBble cmaHOapmbl, KOTOpblie onpeaenstoT
—

MpobGnema onpegeneHus rpaHuL 4OMNYCTUMOro Ype3BbiYalHO croXHa. Tem
OGonee, OHa elle YCNOXHUIIaCb B COBPEMeHHOe BpeMs, Korgaa 4enoBeyecTBO
CTONIKHYNOCb C TaKUMUN BbI3OBaMU, KaKk TEppOpPM3M U T.4.
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HapylweHue npaB 4yenoBekKa

UcToYyHMKOM HapyweHUA npaB 4YesyioBekKa MOXeT CITYXUTb oTAeJibHasA
NMNYHOCTb, onpeaeneHHasas rpynna Jnud, wuian rocynapcrtrBeHHas

CTPYKTYypa.

CTeneHb ob6LWeCTBEHHOM ONAaCHOCTU onpeaensieTca TeM, HaCKOJbKO
BbICOKO  pacrnosyioXXeHO  AOOSMKHOCTHOe JUMLUO UM OpraH,
aonyckarowum cBouM Oe3geucTBMEM WM CaHKUMOHUPYHOLUN
HapyLleHUs npaB YerioBeKa.

Knaccudomnkauyms:
1. [uana3oH. o cTeneHn cepbe3HOCTU (Kakme npaBa HapyLUEHbI)
2. UlmeHcueHocme. o YacToTe HapyLLIeHU (KONnYeCTBEHHbIN)

3. Macwmab (konn4ecTBO NocTpagaBLIEro HacesieHus)
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[pyOble HapyLueHUA npaB YerioBeKa

» TEHOIIU/I,

« pabCTBO U CXOAHAas C paOCTBOM MPAKTHKA;
* MacCOBBI€ UM MPOU3BOJIbHBIE KA3HU;

* IIBITKH,

* HCYE3HOBEHHUA JIIO,Z[GfI, IIPOM3BOJIBHOE 1
IIPOAOJIZKUTE/IBHOC 3aA€PKAHHE,

° CUCTEMaAaTHUYECKAaA JUCKPDHUMHWHAIINA.
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I EEEEEEE————————.,
[[eHOUMA

Om eeHoc- po0d, yuo — ybusame.
» Ybuucmeo yrneHoe ornpeodesieHHoU 2pynrbl,

 [lpudyuHeHuUe cepbe3HbIX MENIECHbIX Mo8pPeXXO0eHuUU umnu
ricuxu4eckux paccmpoucme YrieHaM 3mou epyrribl;

* YmbiwneHHoe co30aHue 0515 Kakou-nubo epynrnbl makux
)KU3HEHHbIX yCcrio8ul, KOmopble paccyumaHbl Ha rosiHoe
unu YacmuyHoe hu3u4ecKoe yHUYMOXeHUE ee.

« Mepsbi, paccyumaHHbIe Ha ripedomaepaw,eHue
0emopOoXXO0eHUs 8 2pyrine;

« HacunbcmeeHHasi nepedava 0demeu u3 00OHOU 2pyrinkl 8
apyayio.

OT nonuTnumuaa otTnnvaeTcs OObEKTOM: Kak NpaBusio, 3To
ornpenernieHHast aTHUYecKasi, penurnosHas, cekcyanbHas
rpynnbl.

NMonutnuunp — yOMNCTBO YNeHOB onpeaeneHHou
NONINTUYECKONM rpynnbl.
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[ eHOUMA: NpUMepbI

1. ApMmaHckasn pe3Hsa B OcMaHCKOU nMIIepuu
24 anpeJjsa 1915, IOTOM AenmopTaiiuu, Jareps,
MaccoBas pe3Ha. Iloru6.10, 1o pa3zHbIM
MmoacYeraM, OT 200 ThIC. 10 2 MJIH. apMAH.
(1890-e — OK. 300 ThIC.)

JOKyMEeHTbhI: NUCbMO MuHucTpa MB/] TaJIaaTa
00 YHUUTOKE€HUHU apMAH JJIOOBIMHU CIIOCO0AMU

IIpuunHbI:

1.<ApMAHCKHUH Bonpoc> (ImoaaepKka
XPpHUCTHAHCKOTO HaceJIeHUA)
2.9KOHOMHUYECKasI KOHKYPEeHIIUA (xapamx,
SAHBIYAPHI, CIIEITHAJTbHBIN HAJIOT «Ha
3aIIUTY>)

3.MupoBasa BOlHA M IIOILyCTUTEJIHBCTBO
COI03HUKOB (0co0eHHOo I'epmanum)
4.Axeosorusa maHuCcJIaMu3Ma 1 naHTloplmsMa
(KemaJub ATaTIOPK)
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BHayvasie OHU IIPUIILIA 32 KOMMYHHUCTAMU,
N g mpomMosiyai, Tak Kak A He KOMMYHUCT.

3aTeM OHM IPUIIJIA 34 €eBPEeAMH,
1 g mpomMosiyasi, Tak Kak A He eBpeu.

3aTteM OHM NPUIILINA 32 YieHaMu IPOQCOI30B,
M a1 mpomoJstdas, Tak Kak s He 4jieH TpodCO30B.

3aTeM OHU IPUIILIN 3a KaTOJIUKAMU,
W g mpomosigasi, Tak Kak s He KaTOJIUK.

3aTteM OHU OPUIILJIA 3a MHOM,
Ho y»ke HUKOT'0 He 0CTaJIOCh, KTO MOT Obl CKa3aTh 3a MeHsI.

Mapmun Humeanep,
HeMeukuil npomecmaHmexuit nacmop 1892 — 1984
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ST1anbl X0OJZIOKOCTa
e« 1933-1939

» - DOMKOT eBpenckux marasmHoB; 1 anpensa 1933 — OOMKOT Bcex
eBPEeNCKUX NpeanpusaTuim «B OTBET Ha NOXb U KNeBeTy Ha ['epmaHuio
3a pybexxom, MHCnMpmMpoBaHHyo eBpeaMny. Peaynerart —
9KOHOMUYecKne notepu FrepmaHmnmn n HeMUEB, KOTOpble paboTanu Ha
«EeBPENCKMX 3aBOJax»;

« 1933: B OCHOBHOM, penurmosHad AuCKpumMmnHauua 1 BblaBOpeHNE U3
KYNbTYPHOWN XXU3HMW:

* 3aKoH 00 ybuncTee XMBOTHbIX — HEBO3MOXXEH KOLLEPHLIN yooun
CKOTa.

* YBOJSIbHEHWNE BCEX He-apumnues ¢ roccnyxbbl (12 %). NcknioveHns —
KTO BOeBasn Ha OpPOoHTEe U UMEET poauTenen nnn poacTBeHHMKOB,
KTO nornd Ha BoMHe

 YBosrbHeHWe Bpaven, 3ateM % HopMa B YyHUBEPCUTETAX, 3aTEM
dakTnyecknm 3anpet paboTkl B razeTtax, nobbiX KynbTYPHbIX
yupexneHmnax

« 1935 — 3aKOHbI O rpaxgaHCcTBe U YUCTOTE HEMELLKOM KPOBU N pachl;
3aKoHoaaTtensLHoe oopMieHnUe pacoBoro npuHumna Becero 238
pass. 3aKOHOB M NocTaHoBreHun, nocne 1937 — 1237.
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 OCHOBHBbIE HaIIpaBJICHUA JUCKPUMUHAIIUN:

- DKOHOMUUYECKas

T.H. Apuusanysa 3JKOHOMHUKH — BbIJIaBJINBAHHE €BPEEB U3
BceX chep SKOHOMUKU

- Ilcuxosoruueckoe naBjieHue, pa3jInyHbIe
JIEMOHCTPAaTUBHbIE AKIIWU.

- Tlomunenckoe 1aBjaeHne — CTUMYJIMPOBAHUE SMUT DAl
1 IIPOCTO OercrBa eBpeeB U3 I'epMaHuM.

9-10 OKTsA0ps1 1938 — XpycranbHasi Houb. [IoBoj —
yOHUIICTBO €BpeeM COBETHUKA FepMaHCKOT'O IIOCOJIbCTBA
B Ilapmxe

267 cuHaror, 879 NpeAnpUATHH, 20 ThIC. B KOHIJIarepsX.
OOGBUHUII BO BCEM €BPEEB 1 OHU JI0JI3KHbBI OBLIU
3aIlJIaTUTh OK 1 MJIPJ, MapPOK B KaueCTBE KOMIIEHCAITUH.
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XONOKOCT

* 1 CeHTAOPA 1939 — HaUaJI0 MacCOBOTO
[iepecejieHus eBpeeB B IeTTO Ha TEPPUTOPUU
I'epmanuu u Ilospiiu

» C ceHTA0OPS 1941 — MacCOBOE YHUUTOXKEHIE
eBpeeB B JlIarepsxX CMePTH U MecTaxX IPOKUBAHUS.
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OCTAJIOCH B

CTPAHA

JIUTBA
JIATBUS
SCTOHUS
[TOJIBILIA
YEXOCJIOBAKUS
TEPMAHUS
TPELIUS
IOT'OCJIABUS
TOJUIAHIMS
ABCTPUS
PYMBIHUS
BEJILI'US

BEHI PUA

CCCP
OPAHILINS
UTAJUSA
BOJITAPUS
JIPYTUE CTPAHBI

BCEI'O
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EBPEU K 1939

150 000
95 000
5000

3 500 000
355 000
210 000
75 000
80 000
150 000
60 000
850 000
90 000
404 000
2 100 000
300 000
57 000
50 000

15 000

8 546 000

KMBbIX

15 000
10 000
500

500 000
55 000
40 000
15 000
25 000
45 000
20 000
425 000
50 000
200 000
700 000
210 000
42 000
43 000
10 000

2 405 500

YHNUYTOXEHDI

135 000
85 000

4 500

3 000 000
300 000
170 000
60 000
55 000
105 000
40 000
425 000
40 000
204 000

1 400 000
90 000
15000

7 000
5000

6 140 500

B ITPOLHEHTAX

90
89,5
90
85,7
84,6
81
80
68,7
70
66,6
50
44.4
50,5
66,6
30
26,3
14
33,3

71,8



MexayHapoaHble AOKYMEHTbI

Matepuansl HIopaOeprckoro nmpoiiecca.

» Pesosmonus 260 A (I1I) I'enepanbHoii Accambiien OOH

0.12.1948
- KOHBEHIIHMA O ITPEAYIIPEXK/IEHUH ITPECTYILIEHU
TEHOITU/IA 1 HAKA3BAHUHU 3A HET'O

» Pesomomnus 2391(XXIII) I'enepanpuoit Accam6ien OOH 2611.1968 roza

- KOHBEHIINA O HEITPUMEHNMOCTH CPOKA TABHOCTU K
BOEHHDBIM ITPECTYIVIEHUAM U ITPECTYIVIEHUAM ITPOTUB
YE/IOBEYECTBA
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Tparegua PyaHObl

BEMOCRATIC
REPUBLIC OF
THE CONGG

EAHMFALA

B TansaHuu pacnonoxeH TpubyHan OOH no PYAHIE c 1994
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lOrocnaBus
MexayHapoaHbIu TpOyHan opraHnsosaH B 1993 r.

BykoBap, 1991 6onee 1000
yenosek. 200 paccTpensHbl B

bonbHULe nocne npuxopa OHA YXOA0M 13 ropoaa CpebpeHuua

1995 . Okorno 8 000 mycynbmaH
ybuTtbl Bonckamu FKOHA nepeg
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